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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 905/2017 u/s 341/506/34 IPC 

 

STATE 

-Vs- 

SARASWATI DEKA 

GUNABALA CHOUDHURY 

MIRA CHOUDHURY 

KAMALA BARMAN……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Mr. Nazrul Haque ………for the accused. 

Date of prosecution evidence – 27.08.18, 13.09.18, 12.11.18, 13.12.18, 07.01.19 

Date of argument – 21-01-19 

Date of judgment – 28-01-19 

 

 

Judgment 

 

1. Sri Lalita Barman initiated the instant case by filing written 'ejahar' before 

the O/C, Mukalmua P.S. on 14.06.17. The Prosecution case in brief is that 

on 03.06.17 at about 03:00 p.m. when the informant was having lunch at 
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her maternal uncle’s house in Doulasal the accused persons dragged her 

holding her hands and alleged that she has an account in Anamika Got in 

Gramin Vikas Bank and that the informant has withdrawn Rs. 15000/- by 

forging signatures and hence demanded the said amount from her. When 

she denied the same the accused persons restrained her and beat her 

injuring her badly. She further alleged that the accused persons threatened 

her to disrobe her clothes if she do not accept her guilt and finding no 

alternative she had to accept the same and the accused persons recorded 

the same in video. Hence the ejahar.  

2. On receipt of the 'ejahar', police has registered the case as Mukalua P.S. 

case No.224 /17 u/s 447/323/342/354B/419/34 IPC and investigated the 

matter. On completion of investigation, police filed charge sheet against the 

accused persons Saraswati Deka, Gunabala Choudhury, Mira Choudhury 

and Kamala Barman u/s 341/506/34 IPC.  

3. During trial, the accused person entered appearance and were allowed to 

go on bail. Relevant copies of the documents of the case were furnished to 

them u/s 207 CrPC. Upon perusal of materials on record and after hearing 

both sides, sufficient materials were found against the accused persons u/s 

341/506/34 IPC. The particulars of the offences were explained to the 

accused to which they pleaded not guilty and claimed to be tried 

4. Prosecution in support of the case examined 6 witnesses. Defence side did 

not examine any witness in support of their defence. The accused persons 

were examined u/s 313 CrPC to which they denied all allegations levelled 

against them. Defence declined to adduce any evidence on their behalf. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points 

for determination: 

a. Whether the accused persons on 03.06.17 at about 3:00 p.m. in 

Doulasal in furtherance of common intention have wrongfully 

restrained the informant and thereby committed an offence 
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punishable under section 341 IPC? 

b. Whether the accused persons on same date, time and place in 

furtherance of common intention criminally intimidated the informant 

and thereby committed an offence punishable under section 506 IPC? 

 

 

Evidence on Record 

7. I have carefully gone through the entire evidence on record and materials 

placed before me. 

8. Pw 1 Manju Pathak deposed in her examination in chief that the occurrence 

took place on 3.6.17 at about 3 p.m. She stated that the informant went to 

her maternal uncle’s home to have lunch where the accused person 

Gunabala Choudhury asked her to come with her. When she refused 

Gunabala Choudhury dragged her holding her hands to the road. There all 

the accused persons then alleged that she had opened a Bank account by 

forging their signatures form Village bank and demanded the money 

withdrawn by her. The informant then told them that she had no idea with 

regard to the same. The accused persons then beat her and disrobed her 

clothes and threatened her if she fails to repay the money they would 

telecast the news in News channel.  

9. During her cross examination she stated that on the date of occurrence 

there were about 70 people in the informant’s maternal uncle’s house. She 

stated that the victim is her niece. She further stated that she was the first 

one to obstruct the accused persons. She stated that she saw the accused 

person dragging the informant. After her 4-5 other women namely Bhanita 

Barman, Binita Barman, Gita Barman came to the place of occurrence. She 

also stated that the place of occurrence could be seen from the maternal 

uncle’s house. She further stated that some people did not even know the 

occurrence. She admitted that the accused person filed the ejahar against 

the informant alleging that she has forged their signatures before the 

informant filed this instant case.  

10. Pw 2 Lalita Barman Deka deposed in her examination in chief that she went 

to her maternal uncle’s home to have lunch where the accused person 
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Gunabala Choudhury asked her to come out with her. When she refused 

Kamala Barman dragged her holding her hands and took her near 

Saraswati Deka’s house where the latter alleged her that she had 

withdrawn Rs. 15,000/- from Anamika Got. She then told them that she is 

not a member of the got and that she has not withdrawn any money as 

alleged. Then the accused person Saraswati slapped her and gave a fist 

blow on her back and Keshab Deka had pushed her. Later her family 

member rescued her.  

11. During her cross examination she denied all suggestion put forwarded by 

the defence side.  

12. PW 3 Dipali Barman was declared as hostile witness and the Ld. APP was 

allowed to cross examine the witness. During her cross examination by the 

prosecution side she denied that she has stated before the I/O that the 

accused persons have assaulted her and threatened her. She stated that 

the accused persons had abused her verbally but they did not beat her. 

During her cross examination by the defence she stated that Lalita Barman 

had assured them to return the money and that she was present at the 

place of occurrence. She further stated that no fight took place.  

13. Pw 4 Kamala Medhi deposed in her examination in chief that she has heard 

that an altercation took place between the accused person and the 

informant. No fight took place on that day. She further stated that it is not 

a fact that Lalita was beaten up on that day. 

14. During her cross examination she stated that she has not seen the 

occurrence. 

15. Pw 5 Pranita Barman has no knowledge about the occurrence and has not 

deposed anything incriminating against the accused persons. 

16. Pw 6 ASI Lalchand Ahmed deposed in his chief the regular procedure for 

investigation. In his cross examination he stated that PW 1 did not state 

before him that the accused person had disrobed the informant. He further 

stated that Pw 2 dud not state before him that Kamala Barman had 

dragged her holding her hands and Saraswati had slapped her and gave a 

blow on her back.  

17. Now on perusal of the entire materials placed before me it transpires that 

out of 6 witnesses Pw 4 has not seen the occurrence and PW 5 had no 
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knowledge about the occurrence. PW 3 was declared hostile. It is an 

established law that the evidence of the hostile witness cannot be rejected 

in toto. The same can be accepted to the extent that the same is in 

consonance with the case of the prosecution and found to be reliable under 

careful judicial scrutiny.  When the evidence of PW 3 is scrutinized it is seen 

that she stated that the accused person had abused the informant but the 

latter was not beaten up by the former. Moreover, during her cross 

examination by the defence side as well she sticked to such statement.  

18. Now let us see whether there is any corroboration between the evidence of 

Pw 1 and PW 2. On perusal of the same it is found that there is vast 

contradiction between the evidence of Pw 1 and Pw 2. PW 1 stated that it 

was accused Gunabala who dragged the victim whereas the victim as PW 

herself stated that it was accused Kamala Barman who dragged her. 

Secondly, PW 1 stated that the accused persons had disrobed the clothes of 

the victim and all the accused persons have assaulted her and that she 

claims herself to be the eye witness of the incident. Whereas PW 2 who is 

the victim herself stated about Saraswati only who had slapped her and 

gave a blow on her back. Moreover, the victim did not state anything with 

regard to disrobing her clothes. Further on perusal of the evidence of I/o it 

transpires that Pw 1 did not state before I/o that accused disrobed her 

which means this statement is an afterthought of the witness and a 

concocted one as the victim is her niece. Moreover, Pw 2 did not state 

before the I/O that she was beaten by Saraswati and Kamala had dragged 

her. Thus the victim did not state the core of the prosecution case during 

her 161 statement and hence such omission amounts to contradiction.  

19. Over and above the contradictions the victim has filed the case on 14.6.17 

whereas the occurrence took place on 3.6.17. The prosecution side has not 

even given an explanation with regard to the delay of 11 days in filing the 

ejahar which indicates a doubt to the prosecution case.  

 

20. Therefore, after going through the entire evidence on record I am of the 

opinion that the prosecution has failed to establish the guilt of the accused 

persons beyond reasonable doubt. Situated thus, the accused persons 

Saraswati Deka, Gunabala Choudhury, Mira Choudhury and Kamala Barman 
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are acquitted of the offence punishable u/s 341/506/34 IPC and set at 

liberty forthwith. 

21. The seized article if any be disposed of as per due course of law.  

 

Given under my hand and seal of this court on this 28th day of January, 2019. 

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

APPENDIX   

 

Prosecution witness: 

PW 1 – Manju PathaDk 



GR 905/17 

State  

Vs 

Saraswati Deka & Others 

 7 January 28, 2019 

PW 2 – Lalita Barman Deka 

PW 3 – Dipali Barman 

PW 4 – Kamala Medhi 

PW 5 – Pranita Barman 

PW 6 – ASI Lalchand Ahmed   

 

Defence Witness 

Nil  

 

Exhibits: 

Ex 1 – Ejahar 

Ex 1 (1) – signature of the informant  

Ex 2 – Sketch map 

Ex 2 (1) – signature of I/O 

Ex 3 – Charge sheet 

Ex 3 (1) – signature of I/O 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 


